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. 1, Complainant, Case' IX 
. . IJO. 12150 I.!?-54 

vs. 

LA* CROSS% COUl;'i'Y, 

_.- _ --4-- -~- - . . Decision X0. b6$3-C + - .! 
. 

. 
C’ 

c Responuent. I 
--i------------------ 

_’ _-- 'On February 20, 1969, Examiner Uyronr Yaffe issued his Findings of 
.,$,,:~. Fact, Conclusion of Law and Oruer In tne' abovsentitled proceeding, 

finding that the above named r?espondent had not committed any prohiblted‘ 

*practice @thln;the meaning of Section 111.70(3)(a) 1 and 2, Wisconsin 
Statutes, and. the Examiner dismissed the complaint; and that thereafter fl 

' - the Complainant .timely filed a peticion,fo, review of said Ekaminer's 

Findings of Fact, Conclusion of, Law ana Order. 
.The Comnlssion has reviewed t:ne rulings sacie'by the'zxaminer at the 

I- hearing and in the Findings of Fact, Conclusion of Law and Order. Said 
ii. -. . .-'&links are hereby.affirmed. I The Commission ha5 considered the Ex.mlner's~‘,'$,I 

tc 
. : 

Flidings of Fact, Conclusion of Law and Order; the petition for review, 
I -,and the entire record kd is satisfifd that the Findings of Fact,. 

Conclusion of Law and Order of the Examiner be adopted, and In that 
I 

. regard, issues the. following 
-ORDER , . 

That; pursuant to Section 111.07(5) of the Wisconsin 7 Empl ynent 
' 

' Peace 'Act;-the Wisconsin Employment Relations Commission her by adppts < 
the Examiner's Findings of Fact, Conclusion of Law and Order as its 

Findings of Fact, Conc'luslon of Law and Order;and, therefore, the corn- 
* plaint flied in tHc above entitled matter be, and the same hereby is, -.. ~~~rl&sed‘.____________.._~_. - __.- - .._. ~...-~~~.~-~.~~~~,~ -.--- ---... -- 

I . Given under our hands and seal at the ,_ 
City of Madison, Wisconsin, this 8th-- 

. '. ._ day of April, 1969. L > .:.., 
WISCORSIN iXPLOYIZ&!T RELATIONS CO:Q4ISSIO% . $' 
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. . BEFORE TH% WISCu;iSi!4 ‘~:tiPLOy]s*~:<T .‘:ELATIGf;S CC!!Q4ISSIGIJ 
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LA'CROSSE COUNTY INSTITUTICjii 
. __ LOCflL 227, AFSCPE, AFL-CIO, .,fr- 

,, Complain . . 
Case 1% *.O 

- . ;;o . 12350 HP-54 
VS.‘ . , I 1 Ciecision X0. bhilj-C 

. LA fXOSSk COUNTY, . . . 1 : 
a- 

Respondent. - : c. 
. _ _._ _ _ _ - _ _>_ ^ - - - - - - - - - - 

L 

While we agree with the E,xamLiner’s Findings oL r Fact and the 

Conclusion of Law to the effect thst the Wiiicipal Employer herein di.6 
0 Section 111.70, not commit a prohibited practice witnin’the meZu2inc 0~ 

_’ Wisconsin Statutes, as well as the LxaminCr’s Order aisnissing the $ 
complaint, we aisaeree wlr;h certain conclusions stated by the ExamLner 

Q In his memorandum a&companying his decision. 
-1 

. 
In the first full paragraph on Page 13 of the !Cemorandum, the 

Examiner states as folbews: 

+ 

. ’ 

, ‘, 

. 

J'liowever, 41 *Section lll.iO, \!isconsln Statutes, as . 
construed by the \Jisconsin Employment Relations Co:dSSiOn, 
does not Include a refusal to bargain as a prohibited practice,- 
and accordingly, absent a clear s;lowinF, of unla;;ful intent, 
a municipal employer’ 5 refusal to negotiate c‘harices in 
benefits, even though such activity undermines the Q,argaining 
represent at ive , does not constitute a prohibited p&ztice.“~ 

Regardless of any established unla*riful intent or any otner ‘., - 
established unlawful activity b;r <the municipal employer, a municipal 9 ‘, I .’ 

* 
* employer’s’refusal to bargain in good faith with the representative of 

its employes cannot-const-itute a prohlblted practice since Section 111.70 - .I ,\ 
does not make such .actlvity prohlbited. - .a . ..\ I I. 

In the last-paragraph of his Ilemorandum, the Examiner conduded 2.:. , 

that the N&icipal Empioyer’s conduct in dlscontinu:ng free ITEalS t0 the _ : ., - .,, I. 
,’ . :employes Involved was based on ' the Count~.Eoard's-ogposit~Gn to the - 2 

. 
unauthorized action by the Trustdees of the Institution. The Exam&r l - I:. 

further conciuded that “such conduct clearl> *I had’the effect of.under- i . . ‘/ i . . * . . mining the employes’ bargaining repre’sentatlve, anti in the Ex’&-&ner*s : 



.. . 
%I 

I e:: a> 2 
‘to .be_repke.sented by labor orgkizatlons of their own choice iri _’ ‘r:,;:: ~‘~‘;i~$$ - -8’ 

.. . . conferences and negotiations with the knicip~l EmployeP or their 
.$: , ‘>‘:;: :.)1 

- %- ‘2 ,.‘t.-:: # 4 ., :i a’:,, , . _I ‘7Z.T : . . .representatives on, questiok of wages, ‘hours and conditicns pf _ 
C,, -.‘. &g~. . I 

‘employment. I ‘I, ,,\ . l ’ 
- . . : ._. 

“f f.“:‘ 
,_ . . \’ .“: i ,a. ‘5’ . . ‘$; pwi 

:,‘i - Under the present statas of t??e law, we c:nnot a&ke ‘.&th the .. . ,.~;c..:+; 
. _ 

. . opinion .of the Examiner that the ‘condudt 0, p the Nunlclpal Employer in. ;~:~~~ I 
denying. free meal privllegds ‘is ‘!c@-cLra?y to the spirit” of the Statute t 

; -7 I 
.‘,,- 

,_ as such “spirit” pertilns to prohiblteh practices proceedings. gule ’ :,i:C- 
1 “3 this unilateral action by the Municipal Employed did constitute a 

.:i: 
I .:.. 

t .’ 
refusal to barcain in’good faith, such action, although not a b<asis * _’ 5:. 

for a pro&i.blted practice proceedinG, is a basis for fact flnciing, a.nd . 

to that extent the action of, the,Municipal Employer may have b=Cn 

contrary to the “spirit” of the coll,ective bargalning‘process. ’ 

Dated at iliadisoli, Wisconsin, this 8th day of April, .1969. -, ~ 
3. . .-;: 
_ ., &:.: ‘ 

. _ ” c ,,’ :. 
,I,.’ , ‘t4ISCONSIli “‘P’T RELATIOl:i COIG3XSSION ” .‘I .:i EMPL0Y‘Q-u I 


